To All Interested Parties:

At the direction of the Fish and Wildlife Commission, Montana Fish, Wildlife & Parks has
taken the initiative to propose changes to the Administrative Rules of Montana (ARM)
for the Block Management Program. In doing so, FWP has indicated outdated and
unnecessary language within the current ARM (12.4.201 — 12.4.210) and proposes to
remove such language. Most of the outdated and unnecessary language is language that
is either already identified in statute and is therefore repetitive and unneeded or is
purely informational and does not need to reside in ARM and should instead be
included in departmental policy. This process would assure compliance with the
Governor’s Office Red Tape Relief Project. This document is intended as a companion to
the rule notice to identify which stricken language is already included in statute or
would be moved to a departmental policy. Any other stricken language is proposed for
repeal. Once finalized, the policy would be available for public review on the
department’s website in advance of the 2024 Block Management contract season.

12.4.203 DEFINITIONS

Wherever used in ARM 12.4.201 through 12.4.210, unless a different
meaning-clearly-appearsirom-the-contextThe following definitions apply to

this subchapter:

(1) "Accessible state lands" means those state lands under the
jurisdiction of the Montana dDepartment of ANatural fResources and
eConservation. which-are-aceessible-as-deseribedin-ARM-36.-25-165-

(2) "BMA" means a block management area. A BMA is a specified
area on which, by cooperative agreement between the landowner, other
resource management agencies and the department, public hunting is
permitted with certain restrlctlons or use rules.

(43) "Commercial hunting act|V|ty means any activities in which
money, goods, or services a-consideration-isare required as a condition

for hunting.

(54)_“Commercial filming of hunting activity” means the film, electronic,
magnetic, digital, or other recording of a moving image by a person,
business, or other entity for a commercial purpose.

(5) “Cooperator” means a private or public landowner or land
management agency with which the department enters into an agreement
for the purposes of the allowing hunting access on a BMA.

(6) "Department" means the Montana departmentof fRish, wWildlife,
and pParks.

(7) "Director" means the director of the Montana departmentof fFish,
wWildlife, and pParks.



https://rules.mt.gov/gateway/ruleno.asp?RN=12%2E4%2E203

(8) "DNRC" means Montana dDepartment of aANatural fResources and
eConservation.

(9) "Hunter day" means one hunter who hunts on a cooperator's
property during a calendar day.

(10) "Hunting season" means the time during which game birds and
game animals may be legally taken in accordance withas-defined-by the
Fish and Wildlife eCommission regulations unrder87-1-304,MCA.

(11) "Livestock loss insurance" means a program which provides
reimbursement to livestock owners whose animals are injured or killed as
the direct result of allowing public hunting on their property.

(12) "Outfitting" means the act of providing hunting-related services in

exchange for money, goods, or services.a-consideration-as-defined-in-§

The language in 12.4.204
would be moved to
departmental policy.

The language in
12.4.205(1)(a) would be
moved to departmental

policy.
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(e} If a hunter reserves permission on a BMA that restricts hunter

The language in
12.4.205(1)(b) would be
moved to departmental
policy.

numbers or requires reservations, that hunter cannot reserve permission
on another BMA, for that same day, unless the hunter receives permission
from the Cooperator. The Cooperator malntalns Qn—BMAs—wmeh—Festﬁet

dlscretlon to aIIow addltlonal hunters on the BMA

(d2) The cooperator and the department reserve the right to deny
access to a BMA for cause.; Reasons for denying access may include:

including-but-notlimited-to: intoxication;; violation of BMA rules; or

previous misconduct on a BMA. A Wwﬂlful violation of BMA

and may result in a mlsdemeanor C|tat|on under § 87 6 41 53-394 MCA —
Failure to Obtain Landowner’s Permission for Hunting. ;-hunting-without
landowner-permission- BMAs may also be temporarily closed by the
eCooperator, in conjunction with the department, due to weather, livestock
operations, fire danger or other conditions or circumstances which would

place publlc safety or resources in jeopardy.

The language in
12.4.205(1)(e) would be
moved to departmental
policy.

(£3) BMAs which impose daily hunter number limits will allow free;
eguitable and equal opportunltles for access to all hunters requestlng use
of the BMA. ,

The last three sentences
of 12.4.205(1)(f) would
be moved to
departmental policy.




The language in
12.4.205(1)(g) would be
moved to departmental

policy.

(4) With department approval, a Cooperator may impose reasonable
limitations through temporary closure of a BMA to address concerns
related to high fire danger, rest-days, weather-related impacts to a travel
route, safety, or agricultural production activities, such as livestock
handling or harvest and planting of crops, so long as:

(a) the Cooperator notifies the department regional headquarters at
least 24 hours prior to the closure;

(b) the Cooperator or department personnel post signage indicating the

The language in
12.4.205(1)(h) would be
moved into cooperator
agreements.

The language in
12.4.205(1)(i) would be
moved to departmental

policy.

The language in
12.4.205(1)(j) and (k)
would be moved into
cooperator agreements.

closure; and
(c) the closure is removed within 24 hours after the conditions causing
the closure no longer exist.

12.4.206  COMPENSATION TO COOPERATORS

(1)€eepenateps—iﬁ4he—grgg@m—magﬁe§ewe4aneu§49ms—ef

The language in
12.4.206(1) would be
moved to departmental

policy.
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enrolled in the BMA program may receive the foIIowmq tvpes of pavments

(a) a basic enrolliment payment which-willbe-provided-to-anyone
enrolled-in-the-program;

(b) a basic hunter day impact payment which-will-be-provided-to-all
cooperators-and computed at an amount per hunter day;

(c) a length of season impact payment which-willbe-available-in

addition-to-other-impact paymentsto for eCooperators who place no

restrictions on commission-established fall hunting seasons-ferany

(d) a species/gender impact payment wh+eh—vw44—be—a¥a#able—m—addmen
to-otherimpactpayments;to for eCooperators who place no restrictions
on the species and gender of elk, deer, antelope, upland game birds, and
waterfowl, a»carlable—m—lwn#able—numbe#s—as they exist on thelr property=

The language in
12.4.206(2)(f) and (g)
would be moved to
departmental policy.
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used-to-caleulate-hunter-days:
(32) Additionalforms-of compensation-may-also-inreludeCooperators

may also receive compensation for:

(a) livestock loss insurance payable at full market value of any loss up
to $5,000;

(b) the-supplying ef-wildlife damage materials and-supplies; and

(c) permitting wildlife game damage hunts;

(d) participating in a unified aggregate cooperative;

(e) every five years of participation in the BMA program; and

(f) participation in other department cooperative programs.

12.4.207 OUTFITTING AND COMMERCIAL HUNTING ACTIVITY

(1) Outfitting and commercial hunting activities on BMAs are not
consistent with the intent of providing free public access to recreational
opportunities on private lands. Outfitting may not take place on a BMA
unless public recreation and hunting opportunities are not unreasonably
restricted and the eCooperator and regional supervisor approve the
activity.

(2) This rule does not regulate licensed outfitters legally operating on
federal or state lands under license or permit obtained from the U.S.
Department of Interior bBureau of iLand mManagement, U.S. Department
of Agriculture fForest sService, DNRC or other resource management
agency.

(3) A report documenting outfitting activities on the BMA must be
supplied by the Cooperator, to the department, within thirty days of the
contract ending date. At a minimum, the outfitting activities report must
explain:

(a) total number of days outfitted hunting occurred;

(b) total number of outfitted hunters who hunted;

(c) total number of outfitted hunter days that occurred; and

(d) total number of game animals, by species and gender, harvested
by outfitted hunters.

(4) A Cooperator, who is also a licensed outfitter, is not eligible to
receive block management compensation for any activities conducted by
their own hunting clients.

(5) If a Cooperator receives compensation from an outfitter or clients,
the Cooperator is not entitled to a basic hunter day impact payment for the
days associated with that use.

(6) Commercial filming of hunting activity is not consistent with the
intent of free public hunting access on private lands and is not allowed
without express consent from the Cooperator.
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The language in
12.4.208 would be
moved to departmental

policy.

12.4.209 INCLUSION OF STATE LANDS IN BLOCK
MANAGEMENT AREAS

(1) State lands administered by DNRC may be included in BMAs.
Whenever a proposed BMA includes accessible state lands, the
procedures set forth in ARM 36.25.164 through 36.25.167 shall be
followed.

12.4.210 COMPLAINT RESOLUTION SYSTEM

(1) If a_ Cooperator or a public hunter has an issue and the issue has
not been resolved by regional department staff, the Cooperator or hunter
may submit a formal complaint to the regional supervisor. Formal

complaints BNWeeepeha%er—ephemier—may—make—eempamS—te—the

must be in writing, signed by the complainant,

(b) Formal complaints
and should describe-and-rmay-be-presented-to-any-department-employee-
Gomplaints-heed-to-irclude-information-deseribing the events that

transpired, the BMA involved, the name(s) and contact information of
those involved, and if relevant any vehicle descrlptlon anel—the—namesr
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(d) The regional supervisor will review the complaint and isrespensible
ier—asses&ﬂg—eemplamis—and—lmtlatemg the appropriate level of

the—eemplam{—(e) At the conclusion of the |nvest|gat|on the reglonal
supervisor will provide written notification to the complainant and the
Director. departmentfield-services-administrator-of The notice will include
the results of the investigation as-well-as and any action(s) taken as a

result of the |nvest|gat|on cher—pacnes—el#eeﬂy—welved—wﬂh—the

(f) A complainant may appeal the action taken by a regional supervisor
to the dDirector. The dDirector will review the complaint and investigation
and issue a written decision.



https://rules.mt.gov/gateway/ruleno.asp?RN=36.25.167

