
Item: Administrative Rule to Prohibit the Use of Remote Controlled Devices for fishing. 

Public comment Period: 11/06/2020 through 12/04/2020 

Public Comment Hearing: 12/01/2020 

Background: 
In August of 2020 the FWP Enforcement Division presented to the Fish and Wildlife 
Commission on the possible uses of remote-controlled devices (primarily UAV/Drones) for 
fishing. The presentation was a result of a gap in clarity in statute regarding using these 
devices for the purposes of fishing. FWP Enforcement asked the commission if they would like 
a proposal brought forward and if so what type. The Commission indicated it would like a 
review a proposal to ban the use of remote-controlled devices. On Oct 22nd 2020 the Fish and 
Wildlife commission voted to initiate rule-making on a proposal to prohibit the use of remote 
controlled devices for fishing.  

Public Involvement Process & Results 

On 12/1/2020 The department conducted a public comment hearing via Zoom in which 3 public 
comments were received and are transcribed in this document.  

The commission received 2 letters from organizations representing large groups of people. Both were 
in support of the proposal.  

The commission received 40 written comments in support of the proposal.

The commission received 5 written comments that supported parts but not all of the proposal. 

The commission received 2 written comments in opposition.  
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December 4, 2020 

Montana Trout Unlimited 
312 North Higgins, Suite 200 
P.O. Box 7186 
Missoula, Montana 59807 

Montana Fish, Wildlife, and Parks Enforcement Division 
ATTN: Phil Kil breath 
P.O. Box 200701 
Helena, Montana 59620-070 l 

Re: Adoption of NEW RULE I pertaining to the use of remote-controlled devices and 
drones while fishing 

Mr. Kilbreath: 

Thank you for the opportunity to provide comments on the adoption of NEW RULE I pertaining 
to the use of remote-controlled devices and drones while fishing. We have reviewed the proposal 
put forward by the Department and accepted by the Fish and Wildlife Commission, and we wish 
to go on record supporting the change to the ARM. Please consider the following as our official 
public comment. 

Founded in 1964, Montana Trout Unlimited (MTU) is the only statewide grassroots organization 
dedicated solely to conserving, protecting, and restoring Montana's coldwater fisheries and their 
habitats. MTU is comprised of 13 chapters across the state, including the Joe Brooks Chapter in 
the area, and represents approximately 5,000 members and friends. Many of our members are 
conservation-minded anglers who have an active interest in the health and recreational values of 
our state's rivers and streams. 

Proposed NEW RULE I takes a reasonable and responsible step to meeting the challenges of 
balancing changes in technology and meeting the fair chase ethic and principles that underline 
the North American Model of Fish and Wildlife Conservation. Understanding that the agency 
has been getting multiple requests concerning the use of remote-controlled devices and drones 
while fishing already, MTU believes now is the time to take action by adopting NEW RULE I. 
We believe strongly that those fair chase principles also are grounded in the work to protect and 
conserve Montana's world class wild and native trout fisheries, and therefore this rule meets the 
precautionary principle burden in proactively addressing issues before they cause harm. NEW 
RULE I as drafted is simple, concise, and easily understood by anglers that fishing with these 
devices is expressly prohibited. 
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Ban of RC Devices while Fishing Public Hearing 
Transcript of Comments  

Jim Homison: Jim Homison in Stanford, Independent, CAC Member. Okay, the language in the 
regulation is proposed here uses the words “while fishing”, I would recommend changing that to “as a 
means of catching fish”. Because there's some things that you should be able to do with a drone while 
you're fishing like playing with your eight-year-old grandson there within 10 feet of the shoreline with 
his little tiny boat. Or if we can ever get to the point where you can order up a jar marshmallows two 
dozen crawlers and a 12 pack of beer from Amazon and have it delivered by drone that would be very 
convenient. And I know that sounds silly but it shouldn't be illegal. Moving on here. Some more meat 
on your bones why this, I think this is a good idea. Non searchable waters adjacent to waters fishable 
by traditional shoreline or boat anglers help to limit the over harvest of the resource. These fish 
sanctuaries whether  created by regulations, typography, vegetation, property ownership, etc., serve 
as a source of replenishment of fish to those areas easily fish so that sustainable quality angling can 
still be had under increasing public use. Not that this is drone related, but I have a quarter mile stretch 
of brook trout stream I can fish it, and keep up with rookies, every time I go there because 50% but you 
can't even get a night crawler in there, let alone a flyer or a spinner. And that's where those fish in 
those areas, keep replenishing the rest of the stream. Next would be managing user conflict. In the last 
10 or 15 years I've had to unhook three boats while traditional shoreline angling because of inattentive 
boaters passing by. The thoughts of landing and unhooking a drone or small remote-control boat are 
thoughts I've never entertained until now. If remote devices are legal for placement of hooks on lines 
user conflicts would likely escalate. So let's be forward looking, and nip it in the bud now. As a side 
note, I've also had to entangle three or four seagulls and unhook one brown pelican from my lines in 
the last 10 or 15 years. I think that's much more acceptable than releasing remote control devices 
caused by inattentive operators. And this last one might be out there a little bit but possible public 
safety and homeland security issues, just some points to ponder. I'm not sure how big an issue this has 
a potential to become but the use of drones, for any reason, on hydroelectric power grid 
infrastructure, I think, is a cause for concern. What if the wind carries a fisherman’s drone into an 
electrical transformer? What if a foreign or domestic terrorist weaponized drones to do harm to the 
people of this country, particularly by attacking domestic water supplies and power grid infrastructure 
where fishing and other recreation occurs. Would Homeland Security be able to distinguish fisherman 
drone from enemy drones? And I do know domestic water supply like back east it was closed to fishing 
for eight years after 911 for security reasons, that would be roughly equivalent to a closing Hyalite 
Reservoir south of Bozeman to fishing. That is the end of my comments and thank you for listening. 

Thomas Baumeister: This is Thomas Baumeister with the Chapter of the Montana Backcountry Hunters 
and Anglers. Good morning everyone. My common goals as Montana has a long tradition of 
safeguarding the essence of recreational hunting and fishing as activities that require skill, effort and 
restraint. This rule very much fits the tradition. As is, the rule affirms the essence of recreational fishing 
as an activity that requires personal skill and effort through the use of a handheld fishing device, as we 
all know, a fishing rod is a rather simplistic and somewhat archaic device, but that is by design. Drone 
fishing has nothing to do with this way of fishing. Consistent with Montana's well-established fair chase 
ethic, as was pointed out earlier, the Montana Chapter of Backcountry Hunters and Anglers 
wholeheartedly endorses the adoption of the rule. Thank you for taking the high road on this issue and 
for involving the public. Thank you very much. 

Clayton Elliot: Hi there. This is again Clayton Elliot E-L-L-I-O-T-T with Montana Trout Unlimited just 
wanted to weigh in and say that we support and appreciate the, first and foremost, support the agency 



and Mr. Kilbreath in bringing this topic forward. We've grappled with it and we continue to grapple 
with it until we get final comments submitted on Friday to understand the nexus between our mission 
to preserve, protect and restore better fisheries and their habitats. And this proposed rule. And yet we 
continue to come back to that we think this is a good step forward and we want to support the agency 
and the Commission moving forward again you'll have more substantive comments as we submit them 
in writing, but just wanted two one go on record in a public space to say thank you to the agency and a 
Mr. Kilbreath for really leading a conversation here that's an important one. It’s a difficult one, but it's 
an important one to continue to have. So thank you so much for that. 

End of Comments: 
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