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Adm nistrative Rules for R ver

ARM 12.11.401 RIVER RECREATION USE: DEFINITIONS

Recreati on Managenent

(1) "Allocation" means distributing limited use op
when a rationing system is in place.

(2) "Fixed allocation"™ means members of a rationed
or groups do not compete equally for limited opport
river.

(3) "Management plan" means a plan developed using
manageme

processes described in this subchapter for
recreational use on a river or group of rivers.

(4) "Non-fixed allocation” means 100% of the avalil
opportunity is allocated to individual river users
river users and not to river service providers.

(5) "Ration" means to regulate use intensity by li
amount of use on a river. Rationing requires users
permit to recreate on a river or requires river ser
to obtain authorization to conduct business on a i
on the use of a river may apply to one or more user
not necessarily apply to all user groups. To quali
rationing strategy, the supply of permits or the am
authorized use by river service providers must be |

(6) "Restrict" means to regulate when and where th
river service providers can recreate on a river, or
recreation that are allowed.

(7) "River service provider" means a business or p
for monetary or other consideration, provides servi
accessible rivers in Montana. This includes anglin
licensed by the state of Montana and non-angling ri
providers that are not licensed by the state of Mon

(8) "River user" is someone who uses a river and i
acting as a river service provider.

(9) "River use day" is equivalent to one person re
a river for all or part of one day.

(10) "Rule" or "rules" mean regulations pertaining
recreation adopted through the Montana Administrati
(MAPA).

AUTH: 87-1-301, 87-1-303, MCA
IMP: 87-1-201, 87-1-301, 87-1-303, MCA
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ARM 12.11.405 POLICY STATEMENT CONCERNING RIVER REC REATION

RULES (1) These rules apply to the process of developi
adopting, amending, or repealing management plans o
address river recreation. These rules do not apply

ng,
r rules that
to fishing



seasons, limits, or regulations that the commission
to adopt as biennial or annual rules under MAPA’s e

(2) The purpose of these rules is to provide guida
commission, the department, and department-appointe
advisory committees in the management of recreation
These rules seek to promote management of river rec
provides a full variety of quality recreation for a
and protects natural resources in rivers and on ad]

These rules also provide guidance for addressing so
rivers.

(3) The general premise of these rules is that the
prefers to recreate on rivers without controls on t
recreational experience, other than regulations tha
for managing aquatic resources, such as fishing reg
Educating the public about river recreation issues
modified behavior on rivers and the department can
a nonregulatory method to address social problems o
department should develop strategies for providing
information to all sectors of the recreating public

(4) The demand on the natural resources and the s
experience will continue to grow, and the best appr
balance between quality of experience and unrestric
limited resource. On any river or stream, there ma
a need for management intervention in order to main
of the river resources and the quality of the recre
experience. The quality of the river resource shou
as the first and foremost priority.

(5) Further, the general premise of these rules i
becomes necessary to manage use on a river, the pub
less-restrictive management intervention be tried b
to more-restrictive management intervention, and th
use is the most restrictive form of management inte

(6) Individuals appointed to serve on a citizen a
committee, river users, and those affected by river
shall be given an opportunity to be full and integr
the development of proposed management
Participation of all interested parties is vital wh
management plans.

(7) Planning and management of Montana’s river sys
provide for and conserve a full variety of recreati
and assure that river recreation historically enjoy
Montana is recognized.

(8) Nonresidents are an important part of the stat
economy and rivers are an attraction to visitors.
should have reasonable and equitable opportunities
other recreational users to enjoy Montana’s resourc
and equitable" as applied to nonresidents means rec
that fairly considers the interests of all types of
users, and is not intended to mean that each type o
user must have the exact same share of use in terms
amount, and location of use.

(9) River service providers are an important indus
Montana and should be regulated. There are differe
management considerations between river service pro
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private (nonguided) users. Management plans need t 0 provide

opportunities for river service providers to compet e for the
business of paying customers. Management processes should
encourage viable and diverse types of commercial se rvices.

(10) Partnerships with other agencies that lead to improved
management of the river resources and better servic es to the public

are encouraged.

AUTH: 87-1-301, 87-1-303, MCA
IMP: 87-1-201, 87-1-301, 87-1-303, MCA

ARM 12.11.410 RIVER RECREATION MANAGEMENT PLANS AND RULES
GENERALLY (1) The highest priority of a management plan is
providing protection for the following resources:

(a) the quality of the fisheries;

(b) wildlife;

(c) water;

(d) riparian habitat; and

(e) other natural resources in or along the river.

(2) Management plans or rules must not allow unlim ited
recreation to compromise long-term conservation.

(3) Management plans and rules must maintain a bal ance
between quality of experience and unlimited quantit y of experience.

(4) Management plans and rules must be:
(a) technically and socially feasible;

(b) legal,

(c) affordable;

(d) measurable;

(e) enforceable; and

(f) reasonable to administer.

(5) Management plans must identify the potential o r existing
impact of recreation on natural resources and provi de mitigating
actions that could be taken to address concerns.

(6)  When possible, the development of management plans must
be coordinated with the planning processes of state , tribal, and
federal agencies having jurisdiction over a river o r the reach of a
river.

(7) Management plans and rules may not differentia te based
solely on the residency of the river user unless th e commission
determines the best available data indicate that th e amount of use
by residents or nonresidents is a primary contribut or to an
identified problem.

(8) Nothing in this subchapter shall prevent the de partment,
with the concurrence of the commission, from amendi ng or repealing
a management plan and the commission from amending or repealing

rules as needed.

AUTH: 87-1-301, 87-1-303, MCA
IMP: 87-1-201, 87-1-301, 87-1-303, MCA

ARM 12.11.415 RIVER RECREATION MANAGEMENT PLANS AN D RULES:
DEPARTMENT RESPONSIBILITIES (1) The department, using existing
information, shall evaluate the social and biologic al conditions on
rivers and identify those rivers where further anal ysis and




planning may be needed in order to prevent or resol ve social
conflicts.

(2) The department shall implement Title 75, chapt er 1, MCA,
the Montana Environmental Policy Act (MEPA) when de veloping a
management plan or when proposing rules for a speci fic river.

(3) When developing a river recreation management plan for a
specific river, the department shall conduct an ana lysis and
decision-making process that complies with MEPA and includes
collection and analysis of data, appointment of a ¢ itizen advisory
committee, development of alternatives, and public review and
comment.

(4) The department shall develop management plans and
recommend rules to the commission based on the foll owing:

(a) the values and input of the public;

(b) best available biological information;

(c) best available social information;

(d) best available economic information;

(e) recommendations of the citizen advisory commit tee;
() input and advice from the commission; and

(g) MEPA analysis.

(5) Following the adoption of a management plan or rules, the
department to the best of its ability shall assess the
effectiveness of management actions considering the information and
analysis developed in (4) of this rule. Based on't he assessment,
the department, with the concurrence of the commiss ion, may amend
or repeal a management plan and the commission may amend or repeal
rules as needed.

(6) The department shall include other state, trib al, and
federal agencies having jurisdiction over a river o r the reach of a

river when developing management plans and rules.

AUTH: 87-1-301, 87-1-303, MCA
IMP: 87-1-201, 87-1-301, 87-1-303, MCA

ARM 12.11.420 RIVER RECREATION MANAGEMENT PLANS AND RULES:

COMMISSION RESPONSIBILITIES (1) When concurring in a management
plan or when adopting, amending, or repealing rules for a river,
the commission shall consider the following:

(@) recommendations of the citizen advisory commit tee;

(b) public input;

(c) the best available biological information befo re the
department;

(d) the best available social information before t he
department;

(e) the best available economic information before the
department;

() the department's MEPA analysis; and

(g9) any existing river management plan for the riv er.

(2) There is not a requisite amount of information that the
commission shall consider before it is able to make a river
recreation management decision.

(3) The commission shall adopt river recreation ru les
according to MAPA.




(4) Nothing in this subchapter shall prevent the c ommission
from making timely river recreation decisions neces sary to address
emergency biological conditions, such as drought, o r issues of
public safety.

AUTH: 87-1-301, 87-1-303, MCA
IMP: 87-1-201, 87-1-301, 87-1-303, MCA

ARM 12.11.425 CREATION OF CITIZEN ADVISORY COMMITTE ES

(1) The department shall establish a citizen advis ory
committee when developing a river recreation manage ment plan or
when recommending river recreation rules to the com mission. The
department shall also establish a citizen advisory committee to
consider changes to river recreation management pla ns or to
consider amendments to river recreation rules if th e proposed
changes or amendments are anticipated to be of sign ificant enough
interest to the public to benefit from the particip ation of a
citizen advisory committee.

(2) Members of the citizen advisory committee serv e by
appointment of the director. In considering appoin tments the
director, through a public process, shall:

(a) identify interests and stakeholders that will be affected
by the proposed management plan or regulation; and

(b) appoint members to the committee that represen t the
identified interests, stakeholders, and perspective s, both locally

and statewide.

AUTH: 87-1-301, 87-1-303, MCA
IMP: 87-1-201, 87-1-301, 87-1-303, MCA

ARM 12.11.430 RIVER RECREATION MANAGEMENT PLANS AND RULES:

CITIZEN ADVISORY COMMITTEE RESPONSIBILITIES (1) The purpose of

the citizen advisory committee is to advise the dep artment and the
commission on the management of recreation on a riv er, including
the development of river recreation management plan s and river
recreation rules to address social conflicts;

(2) The citizen advisory committee responsibiliti es are the
following:

(@) represent the interests of those affected by river
recreation management;

(b) articulate a vision for the river and set goa Is and
objectives in quantitative and qualitative terms th at are intended
to achieve the vision;

(c) assess river recreation information and exist ing social
and biological conditions on the river;

(d) identify desired or acceptable social and bio logical
conditions for the river;

(e) identify undesired or unacceptable social and biological
conditions for the river that would trigger managem ent actions in
order to achieve desired or acceptable social and b iological
conditions;

(H recommend a range of management actions from less
restrictive to more restrictive that should be take n based on the



severity of the undesired or unacceptable social an
conditions;

(g) recommend mechanisms and a timetable for moni
evaluating river recreation management plans and ri
rules; and

(h) submit final recommendations to the departmen
commission.

(3) The department shall provide comments to the
advisory committee as to whether its recommendation
technically feasible, legal, affordable, measurable
and reasonable to administer.

AUTH: 87-1-301, 87-1-303, MCA
IMP: 87-1-201, 87-1-301, 87-1-303, MCA

ARM 12.11.435 RESTRICTING OR RATIONING RIVER USE
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(1) The

commission shall make the final decision on whether
restrict or ration river use and the adoption of ru
So.

(2) When determining how a river should be manage
commission shall consider management methods in the
order:

(a) nonrestrictive management methods;

(b) restrictive management methods; and

(c) rationing methods.

(3) Under conditions or circumstances identified b
commission, the commission may implement rationing
methods before or simultaneously with restriction m
methods or implement restrictive management methods
simultaneously with nonrestrictive management metho

(4) When developing a management plan or recommend
to the commission:

(@) the department shall work with a citizen advis
committee to identify the problems and the social ¢
would trigger restrictions or rationing of use; and

(b) the management plan or rule recommendations mu
how restricting or rationing use would address a pa
problem.

(5) |If rationing is proposed and it becomes neces
allocate opportunities to use or conduct business o
department, working with the citizen advisory commi
recommend an allocation system to the commission. T
may consider all types of allocation systems includ
systems, nonfixed

AUTH: 87-1-301, 87-1-303, MCA
IMP: 87-1-201, 87-1-301, 87-1-303, MCA
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ARM 12.11.440 FIXED ALLOCATION (1) If a fixed allocation

system is proposed for a river, the department and
shall seek input from a citizen advisory committee
public regarding the following:
(a) the amount of use that would be allocated to e
group; and

the commission

and the general

ach user



(b) the methods used to distribute the use.

(2) If use is allocated to river service providers , the
department and the commission shall seek input from a citizen
advisory committee, river service providers, and th e general public
regarding the following:

(@) the method used to determine which individual river

service providers would be allocated use; and

(b) the amount of use they would receive.

(3) If a fixed allocation system is adopted for a river , the
commission may change the amount of use allocated t 0 a service
provider and no property right attaches to that use

AUTH: 87-1-301, 87-1-303, MCA
IMP: 87-1-201, 87-1-301, 87-1-303, MCA

ARM 12.11.445 NONFIXED ALLOCATION (1) If nonfixed allocation

is proposed for a river, the department and the com mission shall
seek input from a citizen advisory committee and th e general public
regarding the following:

(@) overall amount of use that would be allocated to
individual river users or parties of river users; a nd

(b) the methods used to distribute the opportuniti es to use
the river.

(2) When river allocation is nonfixed:

(a) service providers and their employees may not apply for
opportunities to use the river for any reason other than to use the
river as a private user; and

(b) the commission may consider exceptions for a nonfixed
allocation that allows a river service provider to submit an
application form on behalf of a known client as lon g as that client

is present at the time of use.

AUTH: 87-1-301, 87-1-303, MCA
IMP: 87-1-201, 87-1-301, 87-1-303, MCA

ARM 12.11.450 TRANSFERRABILITY OF RIVER USE DAYS (1) The

sale or transfer of a licensed or nonlicensed river service
provider business and the transfer of river use day s shall comply
with 37-47-310(4), MCA, and shall not be prohibited as long as all
legal requirements are fulfilled.

(2) Use of any transferred river use days is subje ct to
change pursuant to rules adopted by the commission.

(3) No property right attaches to the transferred river use
days.

AUTH: 87-1-301, 87-1-303, MCA
IMP: 87-1-201, 87-1-301, 87-1-303, MCA

ARM 12.11.455 RIVER RECREATION MANAGEMENT PLANNING MANUAL

(1) Upon adoption of these rules, the department must develop
a river recreation planning manual that provides de tails on
implementation of the analysis and decision-making framework in
conjunction with MEPA and MAPA. The manual will in corporate the
recommendations of the river recreation advisory co uncil as



expressed in their final report of July 10, 2003, i
guiding principles.

(2) The river recreation planning manual must prov
direction to the department on the following elemen
analysis and decision-making framework:

(a) prioritizing river recreation planning and man
needs;

(b) collecting and analyzing data;

(c) appointing and working with a citizen advisory

(d) incorporating the recommendations of a citizen
committee into a management plan; and

(e) implementing, monitoring, and evaluating a man
plan or rules.

(3) The department and its citizen advisory commit
consider the river recreation planning manual when
river recreation management plan or recommending ri
rules to the commission.

AUTH: 87-1-301, 87-1-303, MCA
IMP: 87-1-201, 87-1-301, 87-1-303, MCA
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By: Dan Walker By: Robert N. Lane
Dan Walker, Robert N. Lane
Chairman, Fish, Wildlife and Rule Reviewer

Parks Commission

Certified to the Secretary of State October 25, 200



